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R o b e r t  C .  L e r c h e ,  E s q .  
R o c k w e l l  I n t e r n a t i o n a l  
B u i l d i n g  111 
R o c k y  F l a t s  P l a n t  
N o r t h  A m e r i c a n  Space O p e r a t i o n s  
P.O.  Box 464 
G o l d e n ,  CO 80402-0464 

Dear  Bob: 

On A p r i l  1 9 ,  1 9 8 8 ,  t h e  U.S. E n v i r o n m e n t a l  P r o t e c t i o n  Agency 
i s s u e d  a p r o p o s e d  r u l e  g o v e r n i n g  t h e  r e p o r t i n g  of " c o n t i n u o u s  
releases" of h a z a r d o u s  s u b s t a n c e s  p u r s u a n t  to  t h e  . C o m p r e h e n s i v e  
E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n  a n d  L i a b i l i t y  A c t  ("CERCLA" 
or " S u p e r f u n d " ) .  B e c a u s e  of t h e  p o t e n t i a l  i m p a c t  on y o u r  a c t i v i -  
t i e s  and o p e r a t i o n s ,  you  s h o u l d  p r o b a b l y  c o n s i d e r  t h e  i m p l i c a -  
t i o n s  t h i s  r u l e m a k i n g  may hav'e, a n d  w h e t h e r  t o  s u b m i t  comments o n  
t h e  p r o p o s e d  r u l e .  
J u n e  2 0 ,  1988. 

Comments m u s t  be  s u b m i t t e d  o n  or b e f o r e  

T h e  b a l a n c e  of t h i s  l e t t e r  b r i e f l y  descr ibes  t h e  c o n t e n t  of 
E P A ' s  p r o p o s a l .  T h i s  i n f o r m a t i o n  i s ,  of course, p r o v i d e d  a s  a 
c l i e n t  s e r v i c e  a n d  a t  no c h a r g e .  

A s  you may know, CERCLA r e q u i r e s  t h a t  f a c i l i t y  o w n e r s  a n d  
o p e r a t o r s  i m m e d i a t e l y  r e p o r t  releases of " r epor t ab le  q u a n t i t i e s "  
of " h a z a r d o u s  s u b s t a n c e s "  i n t o  t h e  e n v i r o n m e n t .  Many f a c i l i t i e s ,  
h o w e v e r ,  e m i t  s u c h  s u b s t a n c e s  i n  c o n s i d e r a b l e  q u a n t i t i e s  on a 
r e g u l a r  b a s i s ,  s u c h  as u n p e r m i t t e d  releases t h r o u g h  s e e p a g e  from 
s u r f a c e  impoundmen t s  or e a r t h e n  dams. T o  r e l i e v e  s u c h  f a c i l i t i e s  
from b e i n g  r e q u i r e d  t o  r e p o r t  on a d a i l y  o r  f r e q u e n t  b a s i s ,  
CERCLA a u t h o r i z e s  r e d u c e d  r e p o r t i n g  o b l i g a t i o n s  f o r  " c o n t i n u o u s  
releases. 

Under E P A ' s  p r o p o s a l ,  if a f a c i l i t y  c a n  e s t a b l i s h  t h a t  a 
.. .. g i v e n  release is " c o n t i n u o u s  w i t h o u t  i n t e r r u p t i o n  o r  a b a t e m e n t ,  

c o n t i n u o u s  d u r i n g  o p e r a t i n g  h o u r s ,  o r  c o n t i n u o u s  d u r i n g  
r e g u l a r l y - o c c u r r i n g  b a t c h  p r o c e s s e s , "  a n d  is  " s t a b l e  i n  q u a n t i t y  
and  r a t e , "  i t  w i l l . b e  deemed a " c o n t i n u o u s  re lease ."  S u c h  
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release n e e d  o n l y  be r e p o r t e d  a n n u a l l y  o r  when a release o c c u r s  
t h a t  " r e p r e s e n t s  a s t a t i s t i c a l l y  s i g n i f i c a n t  i n c r e a s e "  ' a b o v e  t h a t  
a n t i c i p a t e d .  
o c c u r r i n g  a t  v a r i o u s  l o c a t i o n s  i n  c o n t i g u o u s  p l a n t s  or  i n s t a l l a -  
t i o n s  o n  c o n t i g u o u s  g r o u n d s  t h a t ' a r e  u n d e r  common o w n e r s h i p  o r  
c o n t r o l  b e  added t o g e t h e r  a n d  t rea ted  as a s i n g l e  release f o r  t h e  
p u r p o s e  of t h e  d e t e r m i n a t i o n s  r e q u i r e d  u n d e r  t h e  p r o p o s e d  r u l e .  

p r o v i s i o n s  o f  CERCLA i n  a manner  t h a t  m i n i m i z e s  t h e  cos t  a n d  d i f -  
f i c u l t y  of q u a l i f y i n g  f o r  r e d u c e d  r e p o r t i n g ,  a n d  t h a t  m a k e s  t h e s e  
r e d u c e d  r e q u i r e m e n t s  as  b r o a d l y  a v a i l a b l e  as p o s s i b l e .  I n  t h a t  
r e g a r d ,  you  may w i s h  t o  c o n s i d e r  i n  p a r t i c u l a r  t h o s e  p o r t i o n s  o f  
t h e  p r o p o s e d  r e g u l a t i o n  t h a t  d e f i n e  i t s  a p p l i c a b i l i t y ,  and t h e  
c i r c u m s t a n c e s  u n d e r  w h i c h  a d d i t i o n a l  r e p o r t i n g  i s  r e q u i r e d ,  w i t h  
p a r t i c u l a r  r e f e r e n c e  t o  y o u r  a c t i v i t i e s  a n d  o p e r a t i o n s .  
t h e  r e a s o n s  t h a t  i t  i s  p a r t i c u l a r l y  i m p o r t a n t  t o  m i n i m i z e  
r e p o r t i n g  o b l i g a t i o n s  i s  t h a t  by  so d o i n g ,  you  l i k e w i s e  r e d u c e  
t h e  p o t e n t i a l  f o r  f a i l u r e  t o  c o m p l y  w i t h  n o t i f i c a t i o n  r e q u i r e -  
m e n t s ,  a n d  t h u s  reduce p o t e n t i a l  l i a b i l i t y  u n d e r  CERCLA, w h i c h  
c a n  be c o n s i d e r a b l e .  

T h e  d r a f t  r u l e  a l s o  p r o p o s e s  t h a t  a l l  releases 

I t  is i m p o r t a n t  t h a t  EPA i m p l e m e n t  t h e  c o n t i n u o u s  re lease 

One o f  

W e  a n t i c i p a t e  t h a t  a number of o u r  c l i e n t s  w i l l  w i s h  t o  s u b -  
m i t  comments r e g a r d i n g  EPA's p r o p o s e d  c o n t i n u o u s  re lease r e g u l a -  
t i o n s .  I t  i s  l i k e l y  t h a t  t h e r e  w i l l  b e  many common c o n c e r n s ,  a n d  
w e  wou ld  be happy t o  c o o r d i n a t e  t h e  f o r m a t i o n  of c l i e n t  g r o u p s  
w i t h  common i n  teres ts t o  f a c i l i t a t e  more e c o n o m i c a l  comment ing .  
I f  you  would  l i k e  f u r t h e r  i n f o r m a t i o n  r e g a r d i n g  t h e  d r a f t  r e g u l a -  
t i o n s  or  t h e i r  p o t e n t i a l  a p p l i c a b i l i t y  to  y o u r  o p e r a t i o n s ,  p l e a s e  
c a l l  m e .  f i  u r s ,  

h n  D F o g n a n i  
f H o l  a n d  & Hart 


